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GRACE CHURCH & ST. STEPHEN’S and THE THIRD-PARTY
DEFENDANTS submit the following Reply Brief on the right to a jury trial in this
action:

DEFENDANTS’ APPROACH WOULD BE A PRESCRIPTION FOR
ERROR.

Plaintiff’s approach is simple. All parties have demanded a jury trial in this
case. Rule 38(a) requires a jury trial on all issues. This straight-forward approach
would almost guarantee an error-free trial.

Defendants’ approach would create an endless daisy-chain of arguments over
numerous issues. This is not like the two phases of a death penalty case, where the
jury and the jury alone first renders a verdict on guilt or innocence and then the same
jury considers penalty. Defendant is proposing one decision-maker (the Court) in the
first phase and another (the Jury) in the second phase. This would lead to endless
problems, the most foreseeable of which are the following:

1.  What matters go to the Court and what matters go to the jury?

2. What is alegal conclusion as opposed to a factual issue?

3. How do the two decision-makers decide a mixed question of both fact
and law?

4,  What interrogatories are needed on what issues and why?

5. How do you separate mixed issues of fact and law in the
interrogatories?

6.  What is the best way to phrase each interrogatory?
7.  How many interrogatories are needed?
8. How much detail should be included?

9.  What if the jury can’t understand one or more of the interrogatories?
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What if the jury is a “hung jury” on some of the interrogatories?

Can the Court disregard the Jury’s response to an interrogatory if it
disagrees with it?

How do we reconcile inconsistent or unclear responses to interrogatories?

Is a Court ruling on property consistent or inconsistent with the overall
Jury responses to interrogatories? If not, who prevails?

What if the Jury would have reached a different verdict on the property

issues?

Would an advisory verdict be required?

How do you protect the Third-Party Individual’s right to a jury verdict on
both liability and damages, if the second phase jury trial is limited to

damages?

Do the Third-Party Individuals have the right to argue both liability and
damages to the jury?

Do we voire dire the second-phase jury on whether they agree with the
Court ruling?

How do we guarantee the Third-Party Individuals an unbiased jury?
How do we handle jury questions on bifurcated issues?
How do we handle jury questions on the interrogatories?

If the jury indicates a disagreement with the Court’s ruling in the first
phase, do we disqualify the damages jury?

If the jury’s verdict is inconsistent with the Court’s ruling in the first
phase, can the Court ruling stand?



24. How is Defendants’ proposal different from an advisory jury?

25.  Canthe Defendants dilute the other parties’ right to a jury trial over their
objection?

These are just a few of the very foreseeable problems with a complex bifurcation
of this very complex trial. Furthermore, under “Murphy’s Law” — a law that governs
all complex trials -- there will be many more unforeseeable and unmanageable
problems that will arise and have to be solved “on the fly.”

But the absolute certainty is that such a bifurcated trial — with two separate
decision makers -- would not conform to Rule 38(a), which requires a binding jury
verdict on all issues.

SUMMARY

This 1s already a complex case. There is no reason to order a convoluted
bifurcation that violates Plaintiff/Third-Party Defendants’ right to a jury trial and
guarantees unsolvable problems.

All parties have demanded a jury trial. Thus, a jury trial on all issues avoids
needless complexity and gives the parties what they asked for. Better yet, it avoids
many pitfalls that almost certainly would lead to a needless reversal.

J. GREGORY WALTA, P.C.

/s/ J. Gregory Walta
Attorney for Grace Church

/s/ Dennis W. Hartley, Esq.
Attorney for Rev. Donald Armstrong, IIII

FLYNN WRIGHT & FREDMAN, LLC

/s/ Bruce M. Wright
Attorney for Remaining Counterclaim Defendants
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