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RESPONSE TO EPISCOPAL CHURCH ENTITIES?
SUPPLEMENT TO MAY 2, 2008 ARGUMENT




The Episcopal Church Entities’ “Supplement” continues their specious argument that Grace
Church & St. Stephen’s, the 1973 nonprofit corporation (“Grace Church”), never adopted bylaws,
therefore never complied with certain then-applicable statutory provisions, and therefore somehow
must never have done anything in the now over thirty-four years it has existed. This not only fliesin
the face of the undisputed conduct of the Church’s affairs during this entire time, it also cannot be
supported by the uncontested record.

L. As discussed in the oral arguments, the nonprofit corporation statute (C.R.S. §7-122-
103 —in both the 1973 version and 1998 version) states the Secretary of State’s filing of articles of
incorporation is conclusive as to the corporation’s existence. This irrefutably disposes of the
Episcopal Church’s argument that the 1973 Articles of Incorporation “really” just reinstated the 1923
Religious Association.

2. The uncontroverted record is that following its June 25, 1973 incorporation, Grace
Church adopted bylaws on February 25, 1974 by action of its Vestry (i.e., board of directors) which
thus eliminates virtually all of the claimed “deficiencies.” The Episcopal Church and their counsel
are well aware of this. They attached a copy of the minutes of the February 25, 1974 vestry meeting
as “Exhibit AM - 1974 minutes adopting bylaws” to their November 13, 2007 Brief in Support of
Motion for Summary Judgment (see “Appendices, Affidavits and Exhibits Attached to This Brief”
following page 72 of their Brief). The bylaws themselves were attached as Sub-Exhibit C-5 to the
Episcopal Church’s May 10, 2007 Motion for Summary Judgment.

3. The record is also uncontroverted that when the Diocese’s lawyers, on March 5, 1999,
wrote Grace Church asking for a copy of Grace Church’s articles and bylaws, Grace Church’s
lawyer, on March 10, 1999, responded by giving them copies of Grace Church’s 1973 Articles and
1974 Bylaws.

4. Also uncontroverted is that when the Colorado Revised Nonprofit Corporation Act
became effective on July 1, 1998, any technical deficiencies which may have existed (and we do not
believe there were any because the bylaws were timely and properly adopted) were fully cured and
irrefutably, since that time, Grace Church has been fully compliant with all applicable statutory
requirements.

We believe the Episcopal Church Entities’ counsel continuing to raise these arguments in
spite of this irrefutable record is not only specious, it should be sanctioned.

Respectfully submitted this 7 day of May, 2008.
J. GREGORY WALTA, P.C.
/s/ J. Gregory Walta

Attorney for Plaintiff
Grace Church & St. Stephen’s




CERTIFICATE OF SERVICE

I certify that on May 7, 2008, a true and correct copy of this document was sent via Justice
Link to the following:

L. Martin Nussbaum, Esq.
Rothgerber Johnson & Lyons LLP
90 S. Cascade Avenue, #1100
Colorado Springs, CO 80903

Kristin M. Bronson, Esq.
Rothgerber Johnson & Lyons LLP
1200 17™ Street, Suite 3000
Denver, CO 80202

Brent E. Rychener, Esq.

Holme Roberts & Owen, LLP

90 South Cascade Avenue, #1300
Colorado Springs, CO 80903

Bruce M. Wright, Esq.

Flynn Wright & Fredman, LLC
111 South Tejon, Suite 202
Colorado Springs, CO 80903

Dennis W. Hartley, Esq.
1749 South Eighth Street, Suite 5
Colorado Springs, CO 80906

Steven E. Ezell, Esq.

Buell & Ezell, LLP

24 South Weber, #375
Colorado Springs, CO 80903

Geri O’Brien Williams, Esq.
Dworkin, Chambers, Williams, York, Benson & Evans, P.C.
3900 E. Mexico Ave., Suite 1300
Denver, CO 80210
s/

Jane Thomsen

In accordance with C.R.C.P. 121 § 1-26(9), a printed copy of this document with original signatures is being maintained
by the filing party and will be made available for inspection by other parties or the Court upon request.

3



