DISTRICT COURT, EL PASO COUNTY,

COLORADO

Court Address: 270 S. Tejon (80903), P.O. Box 2980
Colorado Springs, CO 80901

Phone Number: (719) 448-7577

Plaintiff and Counterclaim Defendant:
GRACEL CITURCH & ST. STEPHEN'S, a Colorado
nonprofit corporation,

V.

Defendants and Counterclaimants:

THE BISHOP AND DIOCESE OF COLORADO, a
Colorado nonprofit corporation, and TIIE EPISCOPAL
CHURCH,

and

Third Party Counterclaimants:

THE RIOCESE OF COLORADO IN THE EPISCOPAL
CITURCH; GRACE AND ST. STEPHEN’S
LEPISCOPAL CHURCII; and GRACE CHURCH AND
ST. STEPHEN'S, a Colorado religious socicty and
corporation,

V.

Counterclaim Defendants:

REV. DONALD ARMSTRONG II1; CHARLES C.
BROWN; DARELEEN SCHAFFER; JON
WROBLEWSKI; MARGE GOSS; CRAIG WHITNEY,
ROBERT C. BALINK; CHAD FRIESE; MICHALL
BARBER; KEITH STAMPHER; JASON HUNTLEY;
EMILY KLINE; RTP HOLLISTER; JACK GLORIOD;
EDWIN J. MONTGOMERY, JR.; KEVIN DIBBLE;
SUSAN SPENCER; ALAN CRIPPEN I; ST.
STEPHEN'S CLASSICAL ACADEMY, a Colorado
nonprofit corporation; and GRACE CHURCH & ST.
STEPHEN'S, a Colorado unincorporated nonprofit
association.

Additional Counterclaim Dei'en@ant
Rt. Rev. Robert J. ONeill
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Rttorneys for The Episcopal Church
Brent E. Rychener, Atty. Reg. # 15372
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Holme Roberts & Owen LLP

90 South Cascade Ave., Suite 1300
Colorado Springs, CO 80903-1615
Phone: (719) 381-8400

Fax: (719) 633-1518

L-mail: Brent.Rycheneri@hro.com

Of counsel:

Heather I1. Anderson

Adam M. Chud

Goodwin Procter LLP

901 New York Avenue, N.W,
Washinglon, D.C. 20001
Phone: (202) 346-4000

Fax: (202) 346-4444

Fmail: handersoni@goodwinprocter.comn

achudi@poodwinprocter.com

THE EPISCOPAL CHURCH’S MOTION FOR LEAVE TO FILE
SUR-REPLY BRIEF IN OPPOSITION TO PLAINTIFF’S
CROSS-MOTION FOR SUMMARY JUDGMENT

Defendant the Episcopal Church hereby moves for leave to file a sur-reply brief’in

opposition to plaintilf’s cross-motion for summary judgment. The grounds in support of this

motion arc as follows:

1. On February 22, 2008, the Episcopal Church moved for summary judgment

herein. Plaintiff filed a cross-motion for summary judgment on March 11, 2008, That cross-

motion merely incorporated by refcrence plaintiff’s voluminous summary judgment briefs and

supporting papers that it has filed previously in this action.

2. On March 24, 2008, the Episcopal Church filed a combined reply in support of its

motion for summary judgment and opposition to plaintiff’s cross-motion for summary judgment.

3. On April 15, 2008, plaintiff filed a reply brief in support of its cross-motion for

summary judgment. That brief mé{kes scveral arguments, virtually none of which plaintiff raised

in its earlier summary judgment submissions. Those arguments include seeking to invoke two
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Colorado statutes as a basis for avoiding the Church and the Diocese’s property rules; claiming
that a letter from a Vice-Chancellor of the Diocese bears on this dispuie; atiempting to
distinguish the recent decision in St. James Church v. Episcopal Diocese of Long Island, No.
22564/05 (Mar. 12, 2008), by quoting it out of context; and arguing for the application of In re
Multidistrict Episcopal Church Litigation, No CL-2007-024874 (Cir. Ct. Fairfax County,
Virginia Apr. 3, 2008), which \;\fas decided after the Episcopal Church filed its summary
judgment opposition brief.

4, Because plaintiff’s reply brief raises several new issues that the Episcopal Church
has not yet had an opportunity to address, the Court should permit the Episcopal Church to file a
short sur-reply in opposition to plaintiff’s cross-motion for summary judgment.

3. The Episcopal Church’s proposed sur-reply, which spans less than 5 pages of text,
is attached as Exhibit A hereto.

6. The Diocese of Colorado has consented to this request. Plaintiff and the
counterclaim defendants have refused lo provide their consent.

Respectfully submitted this 30th day of April, 2008.

I,y e
5/ Slgﬂé&ﬁo{{l file / fQ\

Brent E. Rychener, Atty. Reg. # 15372

Holme Roberts & Owen LLP

90 South Cascade Ave., Suite 1300
Colorado Springs, CO 80903-1615
Phone: (719) 381-8400

Fax: (719) 633-1518

E-mail: Brent.Rychener@hro.com

Heather H. Anderson
Adam M. Chud

Goodwin Procter LLP

901 New York Avenue, N.W.
Washington, D.C, 20001
Phone: (202) 346-4000
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Fax: (202) 346-4444
Email: handerson(@goodwinprocter.com
achudi@deoodwinprocter.com

Counscl for the Episcopal Church

—
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CERTIFICATE OF SERVICE

I certify that on this 30™ day of April, 2008, a true and correct copy of the foregoing
THE EPISCOPAL CHURCH’S MOTION FOR LEAVE TO FILE SUR-REPLY BRIEF
IN OPPOSITION TO PLAINTIFF’S CROSS-MOTION FOR SUMMARY JUDGMENT
was served, via LexisNexis file and serve as follows:

Martin L. Nussbaum Bruce Wright

Rothgerber, Johnson & Lyons Flynn Wright & Fredman

90 South Cascade Avenue, Suite 1100 111 South Tejon, Suite 202
Colorado Springs, CO 80903 Colorado Springs, CO 80903
mnussbaum@rothgerber.com bmwright@imwk.com

Dennis Hartley J. Gregory Walta

1749 South Cighth Street, Suite 5 J. Gregory Walta, P.C.

Colorado Springs, CO 80906 105 East Moreno Avenue, Suite 101
dennis@denniswhartley.com Colorado Springs, CO 80903

greg@waltalawfirm

m
74 {
s/ Signature on ﬁleéiuu.tuz) CUCU&J

Janine R. Coates /
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